
 
Before The 

State Of Wisconsin 
DIVISION OF HEARINGS AND APPEALS 

 

In the Matter of Claims Against the Dealer Bond 

of Auto X Change, LLC 

     Case No: DOT-20-0030 

 

 

FINAL DETERMINATION 

 

 On November 9, 2020, Claimant Kerri Polus (Claimant) filed a bond claim with the 

Wisconsin Department of Transportation (Department) against the motor vehicle dealer bond of 

Auto X Change, LLC, (Dealer). Pursuant to the procedures set forth at Wis. Admin. Code § Trans 

140.26, a Public Notice to File Dealer Bond Claims was published in the Appleton Post Crescent, 

a newspaper published in Winnebago County, Wisconsin, on December 11, 2020. The notice 

informed other persons who may have claims against the Dealer to file them with the Department 

by February 9, 2021. No additional claims were filed. On April 23, 2021 a Preliminary 

Determination was issued under Wis. Admin. Code § Trans 140.26(4)(a). No objections to the 

Preliminary Determination were received. Pursuant to Wis. Admin. Code § Trans 140.26(5)(d), 

the Preliminary Determination is adopted as the final decision of the Department of Transportation. 

 

 In accordance with Wis. Stat. §§ 227.47 and 227.53(1)(c) the PARTIES to this proceeding 

are certified as follows: 

 

 Auto X Change, LLC 

 931 Racine Street 

 Menasha, WI 54952 

 

 Stephen and Jean Jacob 

 W4964 U.S. Hwy 10 

 Menasha, WI 54952 

 

 Western Surety Company 

 101 Reid Street, #300 

 Sioux Falls, SD 57103 

 

 Kerri Polus 

 722 W. Hawes Ave. 

 Appleton, WI 54914 
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FINDINGS OF FACT 

 

1. Auto X Change, LLC (Dealer), is licensed by the Wisconsin Department of 

Transportation as a motor vehicle dealer. The Dealer’s facilities were last located at 931 Racine 

Street, Menasha, Wisconsin. 

 

 2. The Dealer has had a continuous bond in force satisfying the requirements of Wis. 

Stat. § 218.0114(5) since January 20, 2014 (Bond # 71490438 from Western Surety Company). 

 

 3. On August 12, 2020, the Dealer sold a 2006 Pontiac Torrent automobile, vehicle 

identification number 2CKDL73F666170485 (the vehicle) to Claimant, Kerri Polus (Claimant).  

 

 4. The Claimant paid the Dealer $5,400.00, inclusive of taxes and fees, for the vehicle. 

 

5. The Wisconsin Buyers Guide provided to the Claimant at the time she purchased 

the vehicle did not disclose any defects related to the vehicle condition.  

 

6. The Claimant began to experience problems with the vehicle within days after 

purchasing the vehicle from the Dealer. The Claimant advised the Dealer of the issues and 

subsequent inspections by numerous repair shops discovered that the mounting brackets, rocker 

panel and frame were rusted and unrepairable. A Vehicle Inspection Certification noted severe rot 

in multiple areas of the unibody from rust. Further, the vehicle was determined to be unsafe to 

drive in the existing condition. 

 

7. The estimated cost to replace and restore the damaged and rusted frame of the 

vehicle, including parts and labor, totaled $6,382.99, which is more than what the Claimant paid 

for the vehicle. 

 

8. The Claimant incurred inspection fees in the amount of $255.00, a hazardous waste 

fee of $12.75 and storage fees in the amount of $1,495.00 due to the vehicle’s condition.   

 

9. On October 21, 2020, the Claimant filed a complaint with the Department’s —

Dealer Section against the Dealer. The Dealer subsequently advised the investigator for the 

Department that he was out of business. 

 

 10. On November 11, 2020, the Claimant filed a bond claim against the surety bond of 

the Dealer with the Department of Transportation. The Bond Claim form set forth a claim for 

$7,176.78, which included the amount of $5,400 paid for the vehicle plus the inspection, storage 

and hazardous waste fees totaling $1,776.78 incurred by the Claimant.  

 

 11. The Claimants’ claim arose on August 12, 2020, the day she purchased the 

automobile that is the subject of this claim against the surety bond of the Dealer. The bond claim 

was filed within three years of the ending date of the one-year period the bond issued by the 

Western Surety Company was in effect and is, therefore, a timely claim.  
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DISCUSSION 

 

 The procedure for determining claims against dealer bonds is set forth at Wis. Admin. Code 

Chapter Trans 140, Subchapter II. Wis. Admin Code § Trans 140.21(1) provides in relevant part: 

 

A claim is an allowable claim if it satisfies each of the following requirements and 

is not excluded by sub. (2) or (3): 

 

(a)  The claim shall be for monetary damages in the amount of an 

actual loss suffered by the claimant. 

 

(b)  The claim arose during the period covered by the security. 

 

(c)  The claimant’s loss shall be caused by an act of the licensee, or 

the [licensee’s] agents or employees, which is grounds for suspension or 

revocation of any of the following: 

 

1.  A salesperson license or a motor vehicle dealer license, in the 

case of a secured salesperson or motor vehicle dealer, pursuant to 

s. 218.0116(1)(a) to (gm), (im)2., (j), (jm), (k), (m) or (n) to (p), 

Stats. 

 

… 

 

 (d)  The claim must be made within 3 years of the last day of the 

period covered by the security.  The department shall not approve or 

accept any surety bond or letter of credit which provides for a lesser 

period of protection. 

 

 Under Wis. Stat. § 218.0116(1), a license may be denied, suspended or revoked on any of 

the following grounds: 

 

  … 

 

(gm) Having violated any law relating to the sale, lease, distribution 

or financing of motor vehicles. 

 

  … 

 

 The Claimant in the present matter has asserted a loss associated with purchasing a vehicle 

that had significant damage to the frame and unibody rendering it unsafe to drive and that would 

have required significant cost to repair in excess of the amount paid for the vehicle. In order to 

allow the claim against the Dealer’s surety bond a finding must be made that the Dealer violated 

one of the sections of Wis. Stat. § 218.0116(1), identified in Wis. Admin. Code § Trans 

140.21(1)(c)1, and that the violation caused the loss claimed.  
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Under Wis. Admin. Code § Trans 139.04(4) and (5), a dealer is required to disclose in 

writing significant existing defects and damage, including to the frame or structural portion of 

unibody, of the use vehicle offered for sale that can be discovered during a reasonable pre-sale 

inspection. Moreover, dealers are required to disclose defects on a Wisconsin Buyers Guide form 

that is displayed on the vehicle at the time it is offered for sale. Wis. Admin. Code § Trans 

139.04(4) and (5). The dealer is also required to disclose “whether or not the condition of a vehicle 

for sale is such that it can be legally operated…” and if the vehicle’s condition prohibits legal 

operation, the dealer must warn prospective buyers in writing as follows: “WARNING! This 

vehicle cannot be legally operated on Wisconsin highways and may not be safe.” Wis. Admin. 

Code § Trans 139.04(5)(a) and (b).  

 

The Claimant in this matter began experiencing problems with the vehicle immediately 

after she purchased it from the Dealer. The significant frame and unibody rust damage that 

rendered the vehicle unsafe to drive should have been discovered during a reasonable presale 

inspection of the vehicle and should have been disclosed on a Wisconsin Buyers Guide displayed 

on the automobile at the time it was offered for sale. The Dealer either failed to perform a 

reasonable presale inspection of the vehicle or intentionally failed to disclose the results of the 

presale inspection on a Wisconsin Buyers Guide displayed on the vehicle when it was offered for 

sale. Either way the Dealer’s actions constitute a violation of Wis. Admin. Code § Trans 139.04(4) 

and (5). A violation of any of these sections, in turn, constitutes a violation of Wis. Stat. § 

218.0116(1)(gm). Wis. Stat. § 218.0116(1)(gm) is identified under Wis. Admin. Code § Trans 

140.21(1)(c)1. Kerri Polus sustained a loss as a result of these violations, which is the amount she 

paid for the vehicle plus costs incurred to discover that the vehicle was inoperable totaling 

$7,176.78.  

 

 

CONCLUSIONS OF LAW 

 

 1. The claim of Kerri Polus arose on August 12, 2020, the day she purchased the 

subject vehicle from the Dealer. The surety bond issued to the Dealer by Western Surety Company 

covers a one-year period commencing on January 20, 2020. The claim arose during the period 

covered by the surety bond. 

 

 2. Kerri Polus filed a claim against the motor vehicle dealer bond of the Dealer on 

November 11, 2020. The bond claim was filed within three years of the last day of the period 

covered by the surety bond. Pursuant to Wis. Admin. Code § Trans 140.21(1)(d), the claim is 

timely. 

 

 3. Kerri Polus’ loss was caused by an act of the Dealer that would be grounds for 

suspension or revocation of its motor vehicle dealer license. Ms. Polus have supplied 

documentation to support a claim in the amount of $7,176.78. Pursuant to Wis. Admin. Code 

§ Trans 140.21(1)(c), the claim is allowable.  

 

 4. The Division of Hearings and Appeals has authority to issue the following order. 
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ORDER 

 

The claim filed by Kerri Polus against the motor vehicle dealer bond of Auto X Change, 

LLC, is APPROVED in the amount of $7,176.78. Western Surety Company shall pay Kerri Polus 

this amount for her loss attributable to the actions of Auto X Change, LLC. In addition, Kerri Polus 

shall return the 2006 Pontiac Torrent vehicle to Auto X Change, LLC and/or the Dealer’s owner 

Stephen Jacob. 

 

Dated at Madison, Wisconsin on June 2, 2021. 

    

STATE OF WISCONSIN 

   DIVISION OF HEARINGS AND APPEALS 

   4822 Madison Yards Way 5th Floor 

   Madison, Wisconsin 53705 

   Telephone: (608) 266-7709 

   FAX:  (608) 264-9885 

 

     

   By:  

    Brian K. Hayes, Administrator 


